ZICHRU

Bava Basra — Simanim
Daf 44 — Tn T D'NAN NPTN =2 719

1. One cannot testify on a land he sold, since it can be used to pay his debt
The Gemara rejects Rav Sheishess’s interpretation of the Baraisa on the previous Daf, and instead
explains that the Baraisa teaches the principle of Ravin bar Shmuel in Shmuel’s name: N*an%? nTw "DIMN
NnIMNKR XY —if one sells a field to his fellow without a guarantee, N7y 17 T'vn |'X — he cannot testify on
[the buyer’s] behalf regarding it (against someone claiming the field was his, and not the seller’s), 19n
121N 2V 191 nT'ynw- because he places it before his creditor to collect an earlier debt. He stands to
gain from his testimony, even though he would not be responsible to reimburse the buyer, because by
remaining the buyer’s property, the seller’s prior debt can be collected from it. The next Daf explains that
although the borrower lacks the money to pay the lender anyway, he still prefers the debt should be paid,
so as not to be a 07w X'71 ywN N7 — a wicked borrower who does not pay.

2. One may testify about |"70"%70n he sold

The X9'0 of the previous Baraisa taught that if one sold a cow or cloak, he can testify on the buyer’s
behalf. Following the above interpretation, this is because these items cannot be collected by his lender
(from a buyer), because they are |"7070n. Even if they were an '7'NI9KX (specifically designated for
collection), Rava taught they are not collected after being sold, because their being an 'j7'niox does not
become publicly known. The Gemara asks that perhaps the lender acquired these |"70%70nas a TIAY'Y
along with Y7, because Rabbah taught: 'vidjzn 2ax 707010 N7 PN 'R — if [a debtor] conveys |"7070n
along with land to [a creditor] for a lien, 70700 1y 'vi? i 7 — then when he acquires the lien on the
land, he acquires the ['7070nalso!? The Gemara ultimately answers that the case is where witnesses
testify: D7Iyn RYIX N7 NINX7T 'R0 N 'V T — “We know about this [seller] that he never owned
land,” and thus could not convey |'7070n for a TIAV'W through 2aN.

3. If a purchase without niInKXis reimbursed where the seller never owned it

The Gemara persists that the seller of the cow should still have an interest in his testimony: Rav Pappa
said that although if one sold property without nianx, and it is collected by a debtor, the buyer is not
reimbursed, but 17w N1*Rkw NkxN - if it was discovered never to have been his, 1'7y 1TIN — [the buyer]
can return to him for reimbursement, since there was no valid sale. If so, the seller of the cow should be
disqualified from testifying, since he gains from his testimony!? The Gemara answers that the Baraisa’s
case is: NIMN N2 X'NY N2 1'JN2 — where [the buyer] acknowledges that he recognizes [the animal] is the
offspring of [the seller’s] donkey, or in our case, the seller’s cow. His admission prevents him from
demanding reimbursement from the seller, even if witnesses testify that it was not the seller’s.

Rav Zevid disagrees with Rav Pappa: 17w Nn1'RW NXXN] 17'9X — even where it is discovered to have never
been his, "7y 2TIN 12'X — [the buyer] cannot return to him for reimbursement, because the seller can say:
NIMNKY K7W 17 22t D07 — “This is why | sold it to you without a guarantee.” Therefore, the seller has
nothing to gain from testifying on the buyer’s behalf.

Siman — Mud

The man who sold a very muddy field without ni"anx and was not allowed to testify on the buyer’s
behalf, because he might just be trying to save it for his own debtors, was allowed to testify that the
muddy cloak *77'nI9X he sold belonged to a buyer, and that the calf lying in the mud who looked just
like its mother belonged to a buyer as well.
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He owns that
muddy cloak.

That calf belongs
to the buyer.

The man who sold a very muddy field without niinx and was not allowed to testify on the buyer’s behalf, because he might just be
trying to save it for his own debtors, was allowed to testify that the muddy cloak 'p'niax he sold belonged to a buyer, and that the
calf lying in the mud who looked just like its mother belonged to a buyer as well.

things to
remember sy o,
1. One c:smno.t testify on a land h-e ‘ 4.\ ® H? ot oot
sold, since it can be used to pay his ] O

4

debt

2. One may testify about |"20%0n he
sold, even if they were an 'p'niax

3. If a purchase without nImMnx is
reimbursed where the seller never

owned it
s A PROJECT OF ZLCHRUN ——






